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Preamble 


General Guidelines: Negotiation in Procurement 


1.0 Preamble 


1.1 The Purpose of this guideline 

The purpose of this general guideline is to expose public bodies to best-practice negotiation 
approaches that can lead to the delivery of cost-effective outcomes in their procurement 
activities. Quality contract outcomes can be achieved through well-planned and professionally 
conducted negotiations. This guideline will also provide public bodies with a good 
understanding of the principles and practices involved in conducting successful procurement 
negotiations. 


1.2 Who should use this guideline? 
This guideline should be used by procurement officers, legal officers, subject matter experts 
and other officers involved in the negotiation of contracts. 


1.3 How should this guideline be used? 

This guideline should be read in conjunction with the Public Procurement and Disposal of 
Public Property Act 2015, as amended, ("the Act"), the Procurement Regulations 2019, the 
Handbook of Procurement, Retention and Disposal of Public Property, and relevant General 
and Special Guidelines approved by the Office of Procurement Regulation ("the OPR"). 


Where applicable, a procuring entity may use this guideline as a model for developing its own 
special guidelines. In such instances the public body shall: 


1) Map all changes (inclusions, edits, deletions) against this model guide; and 
2) Subsequently submit a copy of its own special guidelines to the OPR for review and 
approval. 


Public bodies are to note that approval of their Procurement Handbook and 
Special Guidelines will be granted in accordance with the procedures outlined 
in the publication entitled 


"A public body's guide to approval of its special guidelines for the 
procurement, retention and disposal of public property" 
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1.4 The Trinidad and Tobago Procurement Procedure 
The Trinidad and Tobago Procurement Procedure is derived from the objects of the Act. 


Section 5 (1) - The objects of the Act are to promote — 


(a) The principles of accountability, integrity, transparency and 
value for money; 

(b) Efficiency, fairness, equity and public confidence; and 
Local industry development, sustainable procurement and 
sustainable development, in public procurement and the 
disposal of public property. 


1.5 How does this guideline link to the Trinidad and Tobago Procurement Procedure? 
The Procurement Procedure mentioned in clause 1.4 above is based on achieving good 
governance objectives utilising a modern-day principled approach rather than the traditional 
prescriptive model. Achieving fairness in negotiations is consistent with these objectives. 
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2.0 Introduction To Negotiations 


‘Negotiation is a fact of life’. Everyone negotiates something every day. "In particular those 
involved with the procurement function. In both the public and private sectors, skills in negotiation 
are highly valued in the pursuit of commercial ‘value for money’ outcomes. Public bodies’ 
employees are expected to deliver commercial, cost-effective outcomes while demonstrating 
accountability and integrity in accordance with" (Chartered Institute of Purchasing & Supply, 
2018)! the Act, Public Procurement Procedures, rules and regulations. 


Negotiation is a holistic technique that shall be used throughout the entire procurement cycle. 
One of the key points in this guideline is that negotiations can occur at any time. The objective is 
to look for mutual gains wherever possible, and where interests conflict, to develop independent 
standards and outcomes that are fair for both parties (Chartered Institute of Purchasing & Supply, 
2018). 


2.1 Relevant References in the Act and the General Guidelines 


N 


^ 
^ 


Section 39(3)- Any discussions, communications, negotiations or dialogue 
between a public body and a supplier or contractor shall be confidential, unless 
the disclosure is ordered by the court or required by law. 


—-------.--.---—.. 
iid 


N aa ia a i Se st ts ee à 


It should be noted that negotiation forms an integral part of several best practice procurement 
methods, including but not limited to the following: 


bh 


Two-stage bidding; 


) 
2) Request for proposals (“RFP”) with dialogue; 
3) RFP with consecutive negotiations; 
4) Competitive negotiations; 
5) Single-source procurement. 


Detailed information on the conditions of use and the procedures to be employed for each of 
these procurement methods is available in the General Guideline: Procurement Methods and 


roce 7 i N EGOTI ATI O N = : 


ce 


Se y "GE" d£ Fi rhe © 


AGREEMENT SKILLS COMMUNICATE TACTIC CONTRACT COLLABORATION GOAL 


1 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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3.0 Negotiation Defined 

Negotiation is ‘coming to an agreement’. It is necessary as ‘the process by which agreements are 
reached, by parties with different and potentially divergent interests, is a complex one" (Chartered 
Institute of Purchasing & Supply, 2012)". 


"|n a procurement context, negotiation is a process of arriving at an agreement on the 
conditions of a contract, through discussions between buyer and seller: 


Negotiation is a bargaining process between two or more parties, each with its own viewpoints 


and objectives, seeking to reach a mutually satisfactory agreement on, or settlement of, a matter 


of common concern" ? 


NEGOTIATION 


Negotiation includes all forms of communication: | [>> Letters 
L—» E-mails 
L—» Facsimiles 


(> Telephone Calls 
(limited to formal meetings) 


Negotiation can take place on any aspect of the proposed contract, for example: 


Technical 


L—» Program 
œ> Quality 
L—» Commercial 
L—» Contractual 


Note: "It is not limited to discussion regarding price" (Chartered Institute of Purchasing & Supply, 
2018). 


? Adapted from: CIPS Negotiating and Contracting in Procurement and Supply 
3 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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4.0 Why Negotiate? 


"The purpose of negotiation is to move from a point where parties have 
divergent positions to a point where an agreement may be reached. This 
agreement should assist in enhancing, or in some cases creating the 
foundation for, the relationship between the parties. Maintaining and 
developing effective relationships with suppliers is critical in obtaining 
public and international whole-of-government priorities. Not only can 
quality negotiations foster effective supplier relationships, they can also 


utilise both parties’ assets to the fullest to achieve solutions that may 
never have been thought of by one party alone" (Chartered Institute of 


Purchasing & Supply, 2018)* 


4.1 Reasons for Negotiating 


Negotiations can: 


Gain knowledge of 
Supplier's — 
capabilities, 
capacities and 
processes 


Avoid the Achieve 
possibility of value for 
litigation money 


Exert some 


control over 
the manner 
in which the 
contract is 
performed 


Improve the 
benefits 
(better quality, 
performance, 
delivery) 


Foster sound 
continuing 
relationships 


Eliminate 
unnecessary 
costs 


Create better 
understanding 
& relationships 
with suppliers 


Overcome problems & 

challenges that might 

arise during the course 
of a contract 


Figure 1. Reasons for negotiating 


Note: Poorly planned or 
unnecessary negotiations can be 
costly to both parties-there is time 
and effort required in planning and 
conducting negotiations as well as 
potential travel costs. Accordingly, 
formal meetings should only be 
called where the likely result 
outweighs the costs involved. 


UNDP/CIPS Advanced Certificate in 
Public Procurement, Level 3 


Note: Information provided by the 
supplier/contractor should be 
regarded as confidential and not 
be disclosed to a competitor. 
Officers should not knowingly 
mislead or misinform suppliers in 
the negotiation process. 


UNDP/CIPS Advanced Certificate in 
Public Procurement, Level 3 


^ Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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See below some more common reasons for negotiating in procurement?: 


> «Clarify issues between the parties 
*Develop a relationship and deepen an 
understanding between the parties 
Befo re a elmprove on the current offer (price, 
conditions, service levels et cetera) 


CO ntra GI IS *Where unusual or complex circumstances 


: exist, and these neeed to be explored by 
entered into X BM NNNM 
eWhen substantial risks are involved in the 
| procurement process parties should look to 
M. ' reduce or transfer the risk exposure 


*When there are concerns over supplier 
performance, it is advisable to negotiate 
and problem solve rather than litigate 


During the eWhen variations to the contract are 


contemplated, it will be necessary to 


O pe ratio n Of a negotiate the terms and conditions for the 


variation 


CO ntra ct *When unusual or complex circumstances 


arise, and these need to be explored by the 


N | parties 


Figure 2: 


Note: "There are many valid reasons for negotiating at different stages of the 
purchase. By far, the most important of these is that a negotiated agreement 
normally results in stronger ownership by the parties than when the 
arrangements are forced. As a result, a negotiated agreement is more likely 
to be successful and enduring in operation" 


UNDP/CIPS Advanced Certificate in Public Procurement, 
Level 3, 


5 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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5.0 When To Negotiate? 


Negotiations should be entered into when: 


oe 


a There is a high probability of an improved outcome Negotiation should be 


undertaken when it is likely 


-@- The price/s offered are not considered to be fair and | Simo 
ET to benefit your organisation 


reasonable in 'direct contracting' situations 


--------------.. 
ao 


-. Substantial risks for either party warrant clarification €C^——— 


It is cost-effective for you to do so 


Note: "In a competitive tendering environment, negotiation with providers should not take place 
before the tenders have been fully evaluated and, as a result of this evaluation, a preferred 
tendered (or a short-list of tenderers) has been identified" (Chartered Institute of Purchasing & 
Supply, 2018)°. 


5.1 Discussions and Enquiries 


Discussion may occur: 
Pre-offer discussions and enquiries are 
NOT negotiations $ During the process of identifying requirements 


There will be times when contact is $Æ While creating or refining specifications 
made with potential suppliers. This is 


not perceived as a negotiation but is Æ When researching the market 
certainly an opportunity for prospective Mm 
parties to improve the understanding of a During the bidding process for the purposes of 


their requirements. PA . : 
clarification or interpretation 


Pre-offer discussions and enquiries 
should be clearly identified to the Á N 
potential supplier (i.e. the discussion 
should commence by saying that this is 
an enquiry ONLY) 


——————------------------------2--2--------.. 


This is NOT negotiation for there is no 
offer on the table. The release of a 
Request for Offer (RFO) is ONLY an 


UNDP/CIPS Advanced Certificate in Invitation to Treat. 


Public Procurement, Level 3 Note: There is no such thing as pre- 


offer negotiation 


ii 


Se 


6 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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Note: "Sometimes it is necessary to seek clarification of offers before the final selection of the 
preferred supplier is made. This may be essential to allow you to reach an informed decision on 
who has provided the best offer and seeking such clarification is perfectly acceptable. However, 
you must be extremely careful that clarification does not become negotiation (for example, asking 
the supplier leading questions)" (Chartered Institute of Purchasing & Supply, 2018). 


5.2 Negotiation Stages 
There are two (2) stages in negotiation that may occur in either of the following procurement 
stages: 


1. Post-Offer Negotiation 


Post-offer negotiation involves having an independent discussion with one or more potential 
suppliers to clarify and reach to an agreement. This occurs only after offers have been received. 
The outcome is a contract. 


The following table illustrates issues that can be negotiated with suppliers prior to contract 
execution: 


Table 1: Extracted from: (Chartered Institute of Purchasing & Supply, 2018)’ 


Issue* Example 


Technical Aspects Warranties, after-sale service, life-cycle support, minor 
quality issues 


Special Terms Types of bonds, guarantees, insurance, payment schedule 


Management Information Frequency and content of reports, acceptance criteria for 
agreed milestones 


Time Frames Duration of contract, key milestones, delivery dates, 
response time 


Performance Incentives Delivery and quality incentives 
Personnel Key team members and focal points, subcontracting 
arrangements 


Note: *The contract requirements (specifications, TOR, et cetera) should not change - this would 
require cancellation of the tender process and initiation of a new one. 


7 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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The following examples were extracted from (Chartered Institute of Purchasing & Supply, 2018) 


mO—————A——A—A^-—AAREARRRE»———————————( 


E.g. — If there is only one preferred offeror, they 
should not be told that is the case 


A clause should be included in the RFO 
documents informing potential bidders that your 
organisation reserves the right to negotiate 
details of the offer after the close of tenders 


2--------------------—. 
a rede Eres e EE Ede e a EE ES EE 


edes es eeu at Eres ee Er ese EE e esee Ee es EE eee e Ee es EE a e es Ee s ed EE e edes es ed EE ERU RE 


Record all approaches to suppliers. 
This is not called pre-contract negotiation, 
as you may be implying there is going to be a contract. 


2. Post-Contract Negotiation 


A --------2--2-2-2--2-2-2-2-2-2-2-2--2-2-2-2-2-2-2-2--2--2-2-2-2------ 


I 

! When you are negotiating as an officer of a 
! public body, be careful not to get involved 
| in haggling. E.g. — The ABC suppliers said I 

L| 

l could have it for $100 less than you, can 

I 

| you beat that? 

| 
\ 


a a a ESTEE ESTE EE EE ES EU ES ES CES ERES EE EE CE EP E EE EE EE EE EE EE EE EE 


It is unethical to discuss the pricing and other 
conditions of a supplier's goods and services 
with their competitors. 


When failure to perform by either party requires discussion and resolution, post-contract 
negotiation occurs. Negotiations may occur before any contract variation or whenever problems 
arise during the operation of the contract (Chartered Institute of Purchasing & Supply, 2018). 


Successful negotiation prevents lengthy and costly arbitration and litigation. The following are 


issues that may occur: 


Figure 3: Issues post contract negotiatio 


contract 
performance 


Non- 


compliance 
with 
contract 
preach of 
contract 


© 


Variation 
to scope of 
work 
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Stages for negotiation include:? 
a. After selection of a preferred bidder; 
b. Before contract signature; 
c. Before any contract variation; and 


d. Whenever any problems arise during the operation of the contract 


5.1 Types of Negotiation 
There are two (2) types of negotiation: 


a. Quick Negotiations — the main consideration in quick negotiation is to achieve the best 
possible outcome in a short space of time. This type of negotiation is highly competitive. An 
example of this is household procurement of major items, such as a new car or a washing 
machine. Therefore, this is not the main type of negotiation conducted by procurement 
officers in a public procurement setting. 


b. Deliberate Negotiations - for a business or government to be successful, it usually requires 
ongoing business relationships. Therefore, deliberate negotiations require cooperation and 
relationship building to reach an agreement. The key success in deliberate negotiations is the 
creation of mutual trust and respect between the negotiating parties, as this leads to a desire 


for ongoing business. This requires lots of time, lots of effort and lots of hard work. (Chartered 
Institute of Purchasing & Supply, 2018)? 


NEGOTIATION 


8 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
9 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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6.0 Principles Of Negotiation 
"Negotiation is a useful tool for ensuring that 


1) the needs of the procuring entity are met and 
2) the value for money advantages that have been sought are achieved. 


Where there is a true monopoly supplier or where there is only one less than optimal offer 
received, a negotiation is potentially the only option for securing the required deal. 


It is very useful to negotiate with the shortlisted offeror(s) when all evaluations have been finalised 
in cases where there is of necessity incomplete specification of the requirement. Such negotiations 
may form part of a phased selection process. 


Also, in the case of quality-based selection, pricing is negotiated with the offeror selected as 
providing the best quality delivery. 


Negotiations are necessary to agree performance indicators and associated data collection under 
a contract where these are important for monitoring and managing supplier/contractor 
performance. 


Negotiations may also be used to refine, but not materially alter, contract terms and conditions 
with the selected supplier/contractor. 


In all these cases, it is reasonably foreseeable that negotiations will likely be required, and the 
negotiation plan should be identified in the procurement strategy" (Procurement and Disposal 
Handbook, 2017). 


Additional details on the development of a procurement strategy for high-risk and high-value 
procurements are available in the General Guidelines: Procurement and disposal strategy 
development. 


í “It is necessary to draw a distinction between clarification of offers and negotiations. By 
| seeking clarification, the procuring entity eliminates any ambiguity in its understanding 
| of offers prior to them being evaluated. The provision of clarification is not a negotiation 
| or an opportunity for submitted offers to be altered" (Procurement and Disposal 
| Handbook, 2017)!. 


EE EE S EE EE E EE ES EE EE E EE EET EE EE EE EE PEE EE EE ES EE E EE E ERE ES EE EE EE E EE E EE E E EE EE EE 


rd 


^ 
- 
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The fundamental principles of negotiation are: 


Always know your Best What concessions are 
Alternative to a you willing to give? — 
Negotiated Agreement look for variables 
(BATNA) 


Focus on interests not 


positions 


Fair Deal: Trade, don't 


Be hard on merits, : 
concede 


soft on people 


If the basis on which offers were originally solicited and 
evaluated were to change materially in the course of a 
negotiation, then other offerors that were not shortlisted 
could argue they should have the opportunity to offer on 
the amended basis. It might also be argued that a change 
to a requirement through a negotiation is so significant 
that a new solicitation process should be opened for the 
amended requirement. 


Negotiations are not an 
opportunity for the submission 
of late amended offers that are 
outside the scope of the 
parameters established in the 
original solicitation and 
evaluation. 
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Principles 


Implications 


Negotiation is used with 
forethought as a tactic to 
support achievement of the 
procurement objectives. 


Where negotiation is used without a well-considered basis, 
and where suppliers anticipate that negotiations will occur 
as a matter of course, their offers are likely to be framed 
to include premium pricing to cover their risks of this 
eventuality. There are risks to the procurer in achieving 
value for money advantages whenever bids are priced at a 
premium because what the premium represents may not 
be known. It could be that it merely represents 'fat' that 
the offeror expects to negotiate away, it may represent a 
genuine risk premium on the part of the offeror to cover 
their uncertainty about the nature of the requirement, or 
to cover risk in the delivery of aspects of the requirement 
with which they are less expert or experienced. The risk 
premium could also represent 'insurance' against the 
known costliness and/or difficulty involved in dealing with 
the procuring entity. Alternatively, there could be a 
premium included to cover the cost of corrupt transfers 
that the offeror has either made or anticipates making to 
secure the business. 


Stakeholders in the procurement 
outcomes are consulted to 
ensure that there is clarity about 
what is important to them as this 
may highlight aspects upon 
which to focus in the negotiation 
and the "bottom lines" that must 
be respected. 


Consultations with key stakeholders should identify the 
aspects of the requirement that they value highly as well 
as features of the delivery that would leave them 
dissatisfied. Such consultations occur as part of the 
analysis supporting the development of the procurement 
strategy and may also occur after offers have been 
evaluated and negotiations with a short-listed offeror(s) 
are planned. 
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Principles 


Implications 


The need for negotiations is 
anticipated and planned when 
the analysis underpinning the 
procurement strategy is 
thorough. 


It is poor and potentially unethical practice to undertake 
negotiations as a matter of course without having a well- 
founded and planned basis for doing so. Where analysis 
underpinning the procurement strategy is thorough, 
aspects of offers that could be anticipated to require 
negotiation may be reasonably anticipated. For example, 
where specifications are necessarily incomplete or 
complex, any uncertainty in the mind of shortlisted 
offerors concerning the nature of the requirement may be 
a focus for negotiation. Likewise, where it is known that 
the procuring entity has a reputation for being costly and 
difficult to deal with, identifying with an offeror a possible 
way of reducing their costs in dealing with the procuring 
entity may also be a focus. Where premiums appear to be 
included in an offer because of the risks to the offeror 
because of a lack of experience or expertise in dealing with 
certain aspects of the requirements, this may be identified 
by seeking clarification prior to offer evaluation or 
prevented entirely by the way in which the requirements 
are framed in the context of supplier capabilities. Where it 
is suspected that offerors have been, or are likely to be 
making corrupt payments, the process of clarifying such 
offers in advance of evaluation may uncover otherwise 
inexplicable price premiums. 
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Principles 


Implications 


Prior to entering into a 
negotiation, it is important to 
identify the implications in terms 
or price/cost and delivery under 
the contract of each element 
that is likely to be the focus of 
negotiation. 


A negotiation may address a range of matters and there 
may be price, cost and delivery implications attached to 
each, including technical support aspects. Examples may 
include: warranties, life-cycle support, maintenance 
agreement, financial aspects such as deposits, payment 
terms, discounts, payment schedule, travel costs, 
cancellation penalties etc, risk management including 
bonds and financial guarantees, insurances, type of 
contract used, service standards, liquidated damages 
clauses, management information such as access to 
information, reporting, documentation, attendance at 
progress meetings, aspects of procuring entity support 
such as provision of facilities and information, access to 
procuring entity staff, timeframes including for 
completion, delivery, milestone achievement, duration of 
contract etc, performance incentives and other matters, 
including packaging and freight, use of specified personnel, 
subcontracting arrangements etc. The matters that may be 
the subject of negotiation may each have a cost 
implication affecting the value for money advantages 
being sought by the procuring entity and the profitability 
of the business for the offeror. When giving a concession 
on one aspect, the procuring entity should seek a 
concession from the other party in return, mindful of the 
real money value of that which is given away and that 
which is received. 


The best outcome from a 
negotiation is when there is a 
win-win for each of the parties. 
Achieving this outcome requires 
careful planning, insight and skill. 


The aim of a negotiation involving the objective of 
improving an offer to better meet the objectives of the 
procuring entity is to arrive at a position that provides a 
valuable outcome for both the procuring entity and for the 
offeror. The goodwill achieved from such an outcome is 
likely to enhance the delivery of the contract. Where 
there is a win-lose outcome, the losing party may bring a 
negative attitude to subsequent dealings, including 
through seeking to retrieve the loss through contract 
variations. 
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Principles 


| Implications 


The focus of the negotiation is 
carefully considered and the 
starting position on each 
element is the outcome to which 
the procuring entity aspires. 


Aiming high as a starting point in negotiations is preferable 
to establishing a lower goal that concedes potentially too 
much ground at the outset of the negotiation. 


In planning a negotiation, a best 
alternative to a negotiated 
agreement, (BATNA), is identified 
in the case the negotiation fails 
or becomes deadlocked. 


Prior to commencing a negotiation, it is important to 
research and identify an alternative that would deliver a 
better outcome than would be the case if the negotiations 
did not deliver the advantages sought by the procuring 
entity. Having such an alternative makes the procuring 
entity's position stronger because it allows it to walk away 
from disadvantageous or deadlocked positions. 


A team is assigned to plan, 
execute and document the 
negotiation. 


Using a team ensures that the full range of expertise and 
insight is available to the procuring entity throughout the 
negotiation process. This is also a powerful internal 
control mitigating the potential for anyone using the 
negotiating context as a basis for secret dealings with 
offerors. 


Table 2: Extracted from: (Procurement and Disposal Handbook, 2017) 
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7.0 Assess Negotiating Power 


Suppliers or contractors often enjoy negotiating power due to buyers' lack of knowledge about 
existing potential competitors or alternative products. "Negotiating power has to be perceived by 
the other side to have an effect in the negotiations. When the other side does not perceive your 
power, your side has no edge in that regard” (Chartered Institute of Purchasing & Supply, 2018)? 


7.1 Types of Negotiating Power 


The following are types of negotiating power to consider when assessing strengths and 
weaknesses of each side: 


a. Competition 


Lack of competition gives one party the upper hand. There is competition power in favour of 
the buyer when there are multiple sources or alternatives available. Please be mindful that 
negotiating alternatives exist even during sole source negotiations. 


Buyers can gain negotiating strength by researching the following alternatives: 


In-House Changing 
Performance Requirements 


Providing Start- 


Up Funds to 
Other Suppliers 


Breaking Out & 
Postponing Separately 
Contract Award Competing 
Components 


10 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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b. Knowledge 


Information is power, the more information you gain about the other side, the circumstances 
and the negotiating issues, is the greater the negotiating power in this instance. Thorough 
preparation will increase negotiating power (Chartered Institute of Purchasing & Supply, 
2018). 


*- c. Time Constraints 


Using time to its advantage, for example, time available for negotiations, completion of work, 
date when work must commence and the expiration of funding. The advantage here is 
apparent when time appears to work for or against the other side. Patience strengthens this 
power source when the other side tries to use a deadline (Chartered Institute of Purchasing & 
Supply, 2018). 


$ d. Negotiating Skills 


Negotiation skills gives both the perception and the reality of negotiating power. Buyers should 
be sophisticated negotiators, to press their advantage and negotiate favourable terms. 
"Conversely, supplier negotiators often lose confidence, as they perceive power in the buyers 
negotiating skills" (Chartered Institute of Purchasing & Supply, 2018). 


$ e.Importance of the Contract to each Party 


Successful negotiations can reward both the organisation and the individual, which is depicted 
in the table below. "The importance of the contract to each side is determined by how much 
the rewards benefit the organisation and the individual participants. The side receiving the 
greater rewards generally tend to strive harder for success. Relative importance of the contract 
is based both on the facts and on the perceptions of each side. For example, if the supplier 
perceives that the contract is more important to the buyer than to the supplier, the supplier 
may be more intractable and less willing to make concessions" (Chartered Institute of 
Purchasing & Supply, 2018). 


11 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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Table 3: Extracted from: (Chartered Institute of Purchasing & Supply, 2018) 


Money/Profit Increased Self-Worth 
Unique Product or Service Safety 

Property Prestige 

Data Rights Self Esteem 
Privileges Self-Actualisation 
Commercial Opportunities Security 

Future Business Reputation 

Product Control Increased Pay 


Æ Risks Inherent in the Contract 


In every negotiated settlement, risks are inherent. Both sides 


must be willing to accept varying degrees of risk. "While 


risk of cost over-runs or under-runs can be shifted to either the 
supplier or the buyer depending on the type of contract, cost 
risk can never be completely avoided" (Chartered Institute of 


Purchasing & Supply, 2018)? 


Most negotiated agreements are based on 
estimates of what future cost will be. However, 
actual costs are rarely the same as what is 
estimated. Even the best estimates are either 


too high or too low, but never precisely equal 
to actual costs. Consequently, while seeking 
lower degrees of risk for their side, negotiators 
must still be prepared to accept some degree 
of risk. 


12 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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í A fixed-price contract 
the i . : 
! contains some cost risk for 
| the buyer because the 
buyer 'risks' paying for a 
! product or service that may 
| not meet performance 
| expectations or may no 


longer be necessary. / 


ME ee 


The side that is willing to take risks gains 
greater negotiating power in this area. Since 
security and risk avoidance are natural 
tendencies, the negotiator willing to accept 
greater degrees of risk or uncertainty 
increases negotiating power 
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Checklist of Contract Negotiation Best Practices 


(The Buyer and Seller Should: ) 


Understand that contract negotiation is a process, usually involving a team effort 
Select and train highly skilled negotiators to lead the contract negotiation process 
Know market and industry practices 

Prepare yourself and your team 

Know the other party 

Know the big picture 

Identify and prioritize objectives 

Create options — be flexible in your planning 

Examine alternatives 

Select your negotiation strategy, tactics, and countertactics 

Develop a solid and approved team negotiation plan 

Determine who has the authority to negotiate 


Prepare the negotiation facility at your location or at a neutral site 


DDODOIODDDIODDUIUDDUDDU 


Use an agenda during contract negotiation 


Figure 7: Checklist of Contract Negotiation Best Practices Extracted from Contract 
Negotiations, Garrett, A. G. (2005) 


HGEAO03 - 03-2021 - Version 1.0 


21 


General Guidelines: Negotiation in Procurement 


8.0 What Style Of Negotiations Should | Adopt? 


Lulofs and Cahn (2000) summarised five (5) styles, objectives and related behaviour, which are 
depicted in table 4 below: 


Table 4: Extracted from: (Chartered Institute of Purchasing & Supply, 2018)? 


Avoidance 
Accommodation 
Competition 
Compromise 
Collaboration 


Withdrawal Lose — Lose Silence or physical absence 
Acquiescence Lose — Win Give in, don't make waves 
Aggression Win — Lose Selfish, argumentative 
Trade-offs Win and Lose | Wheeler — dealer 

Mutuality Win — Win Supportive of self and others 


This is also demonstrated in : 


Our Wants and Needs 


Compete Collaborate 


I Win - YouLose Compromise I Win - You Win 


I win some you win some 


ILose - YouLose I lose some you lose some You Win - I Lose 


Accomodate 


Their Wants and Needs 


Diagram 8.1: Extracted from (Negotiation Experts, 2017)“ 


13 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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4-----2--2-2--------------. 


“The essential elements of collaboration are a willingness to trust the other ;^ 
party, until proven otherwise, and a recognition that the other party has needs 
that need to be met, just like us. In collaborative negotiation, everyone is trying 
to find a workable solution. Clearly using this type of approach requires a lot of 
skill and maturity" (Chartered Institute of Purchasing & Supply, 2018). As 
depicted in the diagrams above collaboration is assumed as the best style. "If 
you don't quite believe this try the tactics associated with competitiveness such 
as being blunt, hostile, fault finding, assuming the other is wrong, threats and an us and them 
mentality, and see how far you get as a negotiator. Not very far. These tactics do not belong in the 
arsenal of famous negotiators” (Chartered Institute of Purchasing & Supply, 2018). 


Rather, they 

| know that they 
!  canget to ‘YES’ 
by relationship 
| building. 


N, 
"----------2--2--2-2-------2^7 
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9.0 Where Should | Conduct Negotiation? 


The environment selected for negotiations is essential as it can have an impact upon the way 
negotiations are conducted. See below some of the factors influencing selection of the site’ : 


emperature - An appropriat 
ambient temperature and 
humidity will facilitate 
concentration and aid 
comfort 


I[Light - Lighting assists mood, oise - Sharp irregular noises 
this can assist in bringing the and high volumes of noise, 
facial expressions of the disrupt the flow of 
negotiators into prominence negotiations 


Facilities - Appropriate | Colours - Colours aid the 
arrangements for the setting of mood. Bright 
conduct of negotiation icolours can heighten sensory] 
[should be positioned and be Jawareness and build tension. 
| 


Interruptions - Interruptions | 
are disruptive and cause 


people to lose concentration] 
Interruptions can be planned} 
or unplanned 


working before negotiation [Muted cool colours minimise} 
commences sensory awareness 


Airflow - Be cautious of Site - Selection of site 
airflow, which can over time influences the tone of the 
| lead to discomfort in those negotiation. Conference 
people in the path of the flow rooms are very formal 


Figure 9: Environmental factors that influence the selection of a site 


adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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9.1 When Should | Conduct the Negotiation? 


You should carefully consider time allocated to both the commencement and duration of the 
negotiation. 


Commencement: People are fresh in the Duration: Negotiations will take as long 
morning and other issues developing as it takes to reach an outcome. Break 
during the day have generally not yet and resume at another time if 

bothered them. When a commencement insufficient time has been allocated to 

time is selected stick with it as reach an outcome. Do not rush as it 


unnecessary waiting for a start is implies that you are not focused on the 
unprofessional, discourteous and issues and that you can be distracted, 

wasteful. It also implies a disregard for leading to a less favourable outcome 
others by the person who is late 
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10.0 The Negotiation Plan 


pot -----2----2-2--2-2---------- 


CN 


Developing a negotiation plan is essential for you and others 
involved to understand the parameters under which to | 
negotiate. The following factors are to be considered when | 
finalising your negotiation process for inclusion in the 
negotiation plan (Chartered Institute of Purchasing & | 
Supply, 2018) : 1 


^ ----2-2--2---2-2-----2-------- 


p 


Tactics Negotiation Objectives 


P 


Overall 
Strategy 


Team Roles & Conduct of | 
Responsibilities Negotiation  ] 


The Next 


Step Location & Timing 


Figure 10: Negotiation plan 


A well-developed 
negotiation plan is essential 
for major negotiations, 
which will assist buyers in 
highlighting the issues for 
negotiation and the relevant 
strategies to be employed. 


The Negotiation Plan 


---------. 


uere Eee EE ES EE EE E E EE ED ERE NEU 


hà 


Note: The officer involved with the procurement should be responsible for coordinating the 


negotiation 
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The buyer team should consider "when planning procurement where the estimated benefits 
accruing from a procurement by adopting a buying-team approach are likely to outweigh the costs, 
for example, where the procurement involves"!$ : 
A well-prepared negotiation 


** Amajoror strategic procurement strategy and plan will identify 


* Complex or new technology potential risks and increase the 
“+ No proven or established supplier performance probability of a successful outcome 
* Ahighly volatile market by managing the risks listed on the 
** Overseas sourcing left 

“+ Research development 


16 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 


27 


HGEAO03 - 03-2021 - Version 1.0 


Negotiation Ethics and 


Tactics 


General Guidelines: Negotiation in Procurement 


11.0 Negotiation Ethics And Tactics 


AT --------------2-2-2-2-22-2-2-2-2-------. 


"Unethical tactics for achieving worthwhile goals ultimately 
destroy the positive value of those goals. Unethical means 
tend to become ends in themselves. The fact remains 
however, that there are people whose standard of integrity 
is so distorted that anything is acceptable. To protect one's 
self, it is necessary to understand both ethical and unethical 
tactics and to recognise when they are being employed by an 
opponent" (Give and Take, 1974) 


An ethical negotiator can 
be satisfied at the end of 
the day that they have 
done everything in their 
power to ensure a win — 
win outcome for all parties, 
and that continuing 
relationships have been 
enhanced through the 
` negotiations. , 


----------------------------------. 


Se ee i En m Inf mt Rp ime S d ng IE Ea Ea gr s ES ES ed Ed Eis ud 


w 


11.1 Tactics 
"The firsts step in successfully negotiating with a party who is using tactics, legitimate or unethical, 
is to identify the tactic. Most tactics depend on the fact that you will not recognise that you are 
being manipulated, and that you will react in a predictable 
way" (Chartered Institute of Purchasing & Supply, 2018). 


-—---------2-2--2--2-2-2-2--2-2-2-2-2-2-2-2--2--2----. 


If you identify the tactic, you 

are less likely to respond to 

it in the way the other party 
hoped, and you gain a 


Below are some examples of possible negotiating tactics 
which you can employ in your negotiations, or which you may 
encounter from suppliers or contractors. Some of these 
tactics are obvious and you can easily recognise them when degree of control over the 
they are being used against you. Other tactics are more negotiation situation 

difficult to identify. N a 


<a ee ee ee ee ee e e e e e e e e 


` 
Arie a ind e ea E te UE iud E E ios o Go taf o d as s ud ad o e d 


When you recognise the 
tactics being employed by 
suppliers or contractors, you 
are in a position to develop 
counter arguments and 
strategies to deal with these 
tactics. 
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11.2 Positive Tactics 


The following are common and popular contract negotiation tactics adapted from both (Stim, 


n.d.)” and (Chartered Institute of Purchasing & Supply, 2018)'*: 


Breakthe negotiation into parts - 
break negotiations into sections and 
reach an agreement on each part 
separately 


Recessing - is a useful technique to 
allow time to consolidate and review 
the progress of the negotiation. The 

time can be used to recalculate 
aspects of the deal, to consider new 
options proposed during the 
negotiation, or to generate new 
proposals to put to the other party 


Prioritise - contract negotiations 
typically focus on revenue and risks, 
some revenues and risks are more 
important than others. When you 
negotiate, you need to know what 
your top priorities are 


Patience - patience, persistence and 
determination are powerful tools in 
negotiation. Ensure that time is on 
your side and take the time the 
negotiation needs 


Take control - controlling the location, 
timing, topics and pace of negotiation 
(sometimes called "controlling the 
agenda") may create an advantage 


Keeping things flexible - this technique 
helps parties to identify the best 
shape of the deal to their mutual 
advantage by using hypothetical 

questions to explore options 


The "I'm only asking for what's fair" 
approach - this approach emphasises 
that one party's requests are simply in 
line with current market prices. It 
relieves you of the obligation to justify 
your terms or spend time negotiating 
for them 


Setting deadlines - a realistic deadline 
agreed upon by both parties can lead 
to awareness of the passing of time 
and focus attention on the need for 
planning and reaching constrictive 
solutions 


The "offer-concession" strategy - make 
sure the other side leaves the 
negotiation feeling they've made a 
good deal. The offers you make 
should always leave you enough 
wiggle room to make acceptable 
concessions to the other side 


For example, ask questions like: 
“What if we also wanted a 
maintenance agreement with that?" 


Note: Before accepting the other 
party's proposal, always calculate 
the cost of the proposal and 
determine whether the proposal 
sets a precedent or cuts across your 
principles. Do not rush to reach an 
agreement 


17 Adapted from: https://www.nolo.com/legal-encyclopedia/contract-negotiation-11-strategies- 
33340.html 


18 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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Positive tactics continued below: 


Disclosure - information is usually 
released to the other party over a 
period of time rather than all at 
once. It is a matter of strategy and 
interpretation of the signals from the 
other party as to how much 
information is released and when 


Find points of agreement and end on 
a positive note - this upbeat 
approach requires that you find 
opportunities to say, "You're right 
about that," or "| agree." 


Blanketing - cover as many issues and 
subjects as possible when you are 
not sure where the other party 
places value or has limitations. By 
doing this you anticipate that you will 
provoke a response from the other 
side which gives you information as 
to their negotiating interests 


Do your research - the party with 


more information usually has more 
leverage 


"Yessable" proposals - turn negative 
statements into questions to which 
the only possible answer is yes. This 
is a skilful use of reflective 
questioning 


| 


Why? - Why Not? - constantly ask for 
the reason for a statement, assertion 
or calculation. This forces the other 
party to justify their position and 
helps them to empathise with your 
position. It also helps you identify the 
issues of real importance to the 
other party 


Dealing with burnouts and 
ultimatums - if the other party 
resorts to threats ("agree to these 
terms or there's no deal") or wages a 
war of attrition by dragging out the 
negotiations, you'll have to decide 
what the underlying deal is really 
worth to you 


Use facts, not feelings- successful 
negotiators separate business from 
personal, facts from feelings. They 
avoid letting an unpleasant 
personality or style drag down the 
negotiations 


Note: Also avoid making the 

negotiations seem personal 

by using language such as "I 

believe" or "I think," focusing 

instead on statements of fact 
11.3 Negative Tactics 


The following are negative tactics to be avoided when negotiating: 


: Fait 
Stonewalling A&ompli 
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11.4 Tricks 
Tricks are tactics that dupe you into giving in. They take advantage of the fact that you believe the other 
party is negotiating truthfully and in good faith (Chartered Institute of Purchasing & Supply, 2018)? 


Constant 
Change of 
Position 


Crying 
Poor 


Misleading 


Auction/ 
Cherry 
Picking 


Good Guy, 
Bad Guy 


Invisible 
Partner 


; Splittin 
Raise P 8 
the 
Demands . 
Difference 


Switching 
or adding a 


negotiator 


Figure 12: Tricks/tactics used during negotiation 


19 Adapted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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11.5 Dealing with Tactics 
Once you have recognised the tactic being employed you may do one of the following: 


L 


11.6 Summary 


Pause and say nothing, using this time to think about the tactic and 
your response. This helps prevent you from making an emotional 
reaction. This may also make the other party feel uncomfortable as 
they suspect that you have seen through their tactic. 


Review the discussion up to this point. This also gives you time to 
stop and think. Don't be afraid to admit to having too much 
information to process, or not fully understanding a point the other 
party has made. 


Take time out. If you need more time to think, take a break. You may 
care to invent a natural sounding excuse, such as a coffee break or 
getting more information, or you may want to announce a need to 
confer with colleagues. 


Extracted from: (Chartered Institute of Purchasing & Supply, 2018)2° 


Note: "It is important to understand the principles of negotiation and key issues such 
as what you want and what the other party really needs. We have also considered 
effective listening techniques and setting up an environment that will encourage a 
positive negotiation outcome. As part of this process, understanding yourself and how 
you react in a negotiation are vital ingredients that should be identified during the 
negotiation process. You should also now understand that negotiating ethically is vitally 
important, despite the various negative tactics that some people use to get what they 
want. Knowledge and application of positive tactics on the other hand, is necessary to 
ensure the best possible outcome" 


UNDP/CIPS Advanced Certificate in Public Procurement, Level 3, 


You should now be able to apply the 
negotiation principles in this guideline and 


enjoy win-win outcomes every time. 


20 Extracted from: UNDP/CIPS Advanced Certificate in Public Procurement, Level 3 
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Glossary Of Terms 


mmc cm— —I——X— 


Accountability 


allows an interested party to ensure that the objectives are being 
achieved. 


Accounting Officer 


a person responsible for ensuring that the financial business of the State 
for which he/she is responsible is properly conducted and that public 
funds entrusted to his/her care are properly safe guarded. 


Act 


the Public Procurement and Disposal of Public Property Act, 2015, as 
amended 


Agreement 


a negotiated and typically legally binding arrangement between parties 
as to a course of action. 


Annual Procurement 
Performance Report 


a monitoring mechanism performed on contract delivery progress and 
close-out. 


Annual Procurement Plan 


the requisite document that the procuring entity must prepare to 
reflect the necessary information on the entire procurement activities 
for goods and services and infrastructure to be procured that it plans to 
undertake within the financial fiscal year. 


as-built’ 


as-built drawing is a revised set of drawings submitted by a contractor 
upon completion of a construction project. As-built drawings show the 
dimensions, geometry, and location of all components of the project. 


Asset Management 


the process of ensuring that a company's tangible and intangible assets are 
maintained, accounted for, and put to their highest and best use 


Buyer 


a person that is responsible for identifying and procuring the goods and 
services that an organization requires. 


Codified 


the arrangement of laws or rules into a systematic code. 
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Commissioning 


Project commissioning is the process of assuring that all systems and 
components of a building or industrial plant are designed, installed, 
tested, operated, and maintained according to the operational 
requirements of the owner or final client 


Competitive Dialogue 


a procedure where an organisation is able to conduct dialogue with 
suppliers/contractors with the goal of developing suitable alternative 
solutions. 


Confidentiality 


the state of keeping or being kept secret or private. 


Contract Award 


The process of officially notifying a tenderer that they have been 
selected as the preferred provider for a specific contract. 


Contract Management 


to ensure that all parties to the contract fully meet their respective 
obligations as efficiently as possible, delivering the business and 
operational outputs required from the contract and providing value for 
money. 


Contract Price 


The contract price is the price for the goods or services to be received 
in the contract. The contract price helps to determine whether 
a contract may exist. 


Control Activities 


actions established through policies, procedures, guidelines and 
directives. 


Control Environment 


set of standards, process and structures. 


Defects liability Period 


A defects liability period is a set period of time after a construction 
project has been completed during which a contractor has the right to 
return to the site to remedy defects 


Direct Contracting 


a procuring entity may also opt to purchase directly from one, or where 
feasible, more than one supplier or contractor without competition 
where circumstances dictate. 


Director of Public 
Prosecutions 


the office or official charged with the prosecution of criminal offences. 
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Disposal of Public Property 


includes the transfer without value, sale, lease, concession, or other 
alienation of property that is owned by a public body. 


Efficiency 


achieving procurement objectives within reasonable time and cost. 


Emergency Procurement 


to consider an urgent and unexpected requirement where the 
conservation of public resources is at risk. Where an emergency exists, 
procuring entity may pursue procurement contracts without complying 
with formal competitive bidding requirements. 


E-purchasing 


Electronic purchasing (e-purchasing), automates and extends manual 
buying and selling processes, from the creation of the requisition 
through to payment of the suppliers. The term e-purchasing 
encompasses back-office ordering systems, e-marketplaces and 
supplier websites. 


Equity 


all suppliers/contractors have a fair chance of winning the contract. 


Evaluation 


the opening and assessing of bids to identify the preferred provider for 
the project. 


Expression of Interest 


a serious interest from a buyer that their company would be interested 
to pay a certain valuation and acquire the seller's company through a 
formal offer. 


an even playing field, where all suppliers/contractors are treated 


Fairness 
equally. 
the price of a good or a service is not subject to bargaining. The term 
. . commonly indicates that an external agent, such as a merchant or the 
Fixed price 


government, has set a price level, which may not be changed for 
individual sales. 


Framework Agreement 


an agreement or other arrangement between one or more procuring 
entities and one or more contractors or suppliers which establishes the 
terms, in particular the terms as to price and, where appropriate, 
quantity, under which the contractor or supplier will enter into one or 
more contracts with the procuring entity during the period in which the 
framework agreement or arrangement applies. 


Goods 


items you purchase such as furniture, laptops et cetera. 
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Ineligibility List the removal of a supplier/contractor from the procurement database. 


Integrity avoiding corruption and conflicts of interest. 


a process, effected by the public body's board of directors, 
management and other personnel, designed to provide reasonable 
assurance regarding the achievement of objectives relating to 
operations, reporting and compliance. 


Internal Control Framework 


a request from the procuring entity inviting providers to submit a 


Invitation to Bid " 
proposal on a project for a specific goods, works or services. 


a person whose job involves buying low value, low risk goods, works 


Junior Procurement Officer 
and services. 


Common legal phrase indicating that an agreement has been 
consciously made, and certain actions are now either required or 
Legally Binding prohibited. For example, a lease for an apartment is legally binding, 
because upon signing the document, the lessor and the lessee are 
agreeing to a number of conditions. 


Letter of Acceptance a formal indication of a successful offer for the project. 


to enable a procuring entity to engage a limited number of suppliers or 


Limited Bidding contractors 


activities that serve to enhance local capacity and competitiveness by 
involvement and participation of local persons, firms and capital market 
and knowledge transfer during the conduct of the programme of goods, 
works or services that are being procured. 


Local Industry Development 


a contract of more than five years in duration. A long-term contract is 


Long term contract 
: a contract to perform work for another over an extended period of time 


to understand how the supply market works, the direction in which 
Market Analysis the market is going, the competitiveness and the key suppliers within 
the market. 


Mean Time Between | is the predicted elapsed time between inherent failures of a system, 
Failures (MTBF) during normal system 
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Mean Time to Repair (MTTR) 


is a basic measure of the maintainability of repairable item. It represents 
the average time required to repair a failed component or device 


Mobilization 


Mobilisation refers to the activities carried out after the client has 
appointed the trade contractors, but before the trade contractors 
commence work on site. It is a preparatory stage during which the 
majority of activities are managed by the construction manager 


Named Procurement Officer 


a person that leads an organisation's procurement department and 
oversees the acquisitions of goods, works and services made by the 
organisation. 


Non-Governmental 
Organization 


any non-state, non-profit, voluntary organisation. 


an invitation to bid that is advertised either nationally, regionally or 


Open Bidaing internationally. 
is the arm of the State entrusted with the responsibility of making laws 
Parliament for good governance, and providing oversight of the Government or 


Executive. 


Payment terms 


Payment terms are the conditions under which a vendor completes a 
sale. The payment terms cover. When paymentis expected. Any 
conditions on that payment. Any discounts the buyer will receive 


Performance Bonds 


A performance bond, also known as a contract bond, is a surety bond 
issued by an insurance company or a bank to guarantee satisfactory 
completion of a project by a contractor. The term is also used to denote 
a collateral deposit of good faith money, intended to secure a futures 
contract, commonly known as margin. 


Procurement 


the acquisition of goods, works and services. 


Procurement and Disposal 
Advisory Committee 


to ensure procurement activities including the disposal of public 
property are conducted in line with accepted professional purchasing 
practices and appropriate rules and regulations. 


Procurement Proceedings 


in relation to public procurement, includes the process of procurement 
from the planning stage, soliciting of tenders, awarding of contracts, 
and contract management to the formal acknowledgement of 
completion of the contract. 
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Procuring Entity 


a public body engaged in procurement proceedings. 


Public Body 


ranging from Ministries to the Tobago House of Assembly (THA), 
Municipal Corporations, Regional Health Authorities, Statutory Bodies, 
State Enterprises, Service Commissions, Parliament, State-owned 
Enterprises, Non-Governmental Organizations, the Judiciary and the 
Office of the President. 


Public Confidence 


trust bestowed by citizens based on expectations. 


Public Money 


money that is received or receivable by a public body. 


Public Private Partnership 
Arrangement 


an arrangement between a public body and a private party under which 
the private party undertakes to perform a public function or provide a 
service on behalf of the public body. 


Public Procurement Review 
Board 


a Board to review decisions made by The Office of Procurement 
Regulation. 


Request for Information 


to obtain general information about goods, services or providers and is 
often used prior to specific requisitions for items. 


Request for Proposals 


the Request for Proposals to be prepared by the Procuring Entity for the 
selection of Consultants. 


Request for Quotation 


to invite suppliers into a bidding process to bid on specific products or 
services. 


Retention (public property) 


the continued possession, use or control of goods. 


Retention (works) 


is a percentage of the amount certified as due to the contractor on an 
interim certificate, that is deducted from the amount due and retained 
by the client. The purpose of retention is to ensure that the contractor 
properly completes the activities required of them under the contract 


Risk 


the potential for failures of a procurement process designed to 
purchase services, products or resources. 


Risk Assessment 


a dynamic and iterative process of identifying, analysing and assessing 
risks. 
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Scope of Works 


the detailed communication of requirements for civil or building design 
and/or construction works. 


Senior Procurement Officer 


a person whose job involves buying high value, high risk goods, works 
and services. 


Service Level Agreements 
(SLA) 


A service-level agreement is a commitment between a service provider 
and a client. Particular aspects of the service — quality, availability, 
responsibilities — are agreed between the service provider and the 
service user 


Services 


the work to be performed by the Consultant/Contractor pursuant to the 
Contract. 


Short-term contract 


Temporary contracts. Similar to fixed-term, temporary contracts are 
offered when a contract is not expected to become permanent. 


Socio-Economic Policies 


environmental, social, economic and other policies of Trinidad and 
Tobago authorised or required by the Regulations or other provisions of 
the laws of Trinidad and Tobago to be taken into account by a procuring 
entity in procurement proceedings. 


Solicitation 


seeking information from supply market participants including in the 
case of pre-qualifications. A solicitation more usually involves seeking 
bids to supply goods, services or works. 


Specifications 


a clear, complete and accurate statement of the description and 
technical requirements of a material/item/service. 


Stand-Still Period 


the period from the dispatch of a notice as required by the Act, during 
which a procuring entity cannot accept the successful submission and 
suppliers, or Consultants can challenge the decision so notified. 


State-Owned Enterprises 


a business enterprise where the government or state has significant 
control through full, majority, or significant minority ownership. 


Supplier Performance 
Management 


a business practice that is used to measure, analyse, and manage the 
supplier's performance to cut costs, alleviate risks, and drive continuous 
improvement. 
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Supplier Registration 


the first step in our process of building and enhancing a global supplier 
community. The information you provide about your company will be 
used to source potential opportunities so be sure to enter as much 
detail about your capabilities as possible. 


Supplier Relationship 
Management 


the systematic approach of assessing suppliers' contributions and 
influence on success, determining tactics to maximise suppliers' 
performance and developing the strategic approach for executing on 
these determinations. 


Sustainable Development 


the developmental projects that meet the needs of the present without 
compromising the ability of future generations to meet their own 
needs. 


Sustainable Procurement 


a process whereby public bodies meet their needs for goods, works or 
services in a way that achieves value for money on a long-term basis in 
terms of generating benefits not only to the public body, but also to the 
economy and wider society, whist minimising damage to the 
environment. 


Terms of Reference 


the Terms of Reference that explains the objectives, scope of work, 
activities, and tasks to be performed, respective responsibilities of the 
Procuring Entity and the Consultant, and expected results and 
deliverables of the assignment. 


The Office of Procurement 
Regulation 


a body corporate established pursuant to an Act of Parliament, namely 
the Public Procurement and Disposal of Public Property Act, 2015. 


Transparency 


appropriate information is placed in the public domain. 


Treaty 


a formally concluded and ratified agreement between countries. 


Two-Stage Bidding 


a procurement method where submission of proposals takes place in 
two (2) stages, where the technical and financial proposals are 
submitted separately. 


Value for Money 


the value derived from the optimal balance of outcomes and input costs 
on the basis of the total cost of supply, maintenance and sustainable 
use. 


Warranty Claims 


Customer's claim for repair or replacement of, or compensation for 
non-performance or under-performance of an item as provided for in 
its warranty document 
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Meaning 


Works the construction and engineering works of all kinds. 
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List of Acronyms 


ABBREVIATION EXPLANATION 
ACI American Concrete Institute 
AO Accounting Officer 
APETT Association of Professional Engineers of Trinidad and Tobago 
APP Annual Procurement Plan 
APPR Annual Procurement Performance Report 
ASPA Annual Schedule of Procurement Activities 
ASTM American Society for Testing and Materials 
BATNA Best Alternative to a Negotiated Agreement 
BOATT Board of Architecture of Trinidad and Tobago 
BOETT Board of Engineering of Trinidad and Tobago 
BOQ Bills of Quantities 
BS British Standards 
CAP Contract Administration Plan 
CBTT Central Bank of Trinidad and Tobago 
CEO Chief Executive Officer 
CFR Code of Federal Regulations 
CIMS The Cleaning Industry Management Standards 
CIPS Chartered Institute in Procurement & Supply 
CM Contract Management 
COSO Committee of Sponsoring Organisations of the Treadway 
Commission 
CPAF Cost Plus Award Fee 
CPFF Cost Plus Fixed Price 
CPIF Cost Plus Incentive Fee 
CPM Contract Management Plan 
cos Selection based on Consultants’ Qualifications 
CSR Corporate Social Responsibility 
CTB Central Tenders Board 
CV Curriculum Vitae 
DBR Design Brief Report 
DN Delivery Note 
DPP Director of Public Prosecution 
DSR Design Standards Report 
ECCE Early Childhood Care and Education 
EMA Environmental Management Agency 
EN European Standards 
EOI Expression of Interest 
EU European Union 
FBS Selection under Fixed Budget 
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FFP Firm Fixed Price 

FIDIC Fédération Internationale Des Ingénieurs-Conseils 
FPEPA Fixed Price with Economic Price Adjustment 

FBPI Fixed Price Plus Incentive 

GPS Global Positioning System 

HP Hewlett Packard 

HSSEQ Health Safety Security Environment and Quality 
IAS Institute of Advanced Study 

ICT Information and Communication Technology 

IDS Intrusion Detection System 

IFB Invitation for Bid 

IFRS International Finance Reporting Standards 

IGRF Internal Goods Received Form 

ILO International Labour Organisation 

IR Inception Report 

ISO The International Organization for Standardization 
IT Information Technology 

ITB Invitation to Bid 

JPO Junior Procurement Officer 

JV Joint Venture 

KPI Key Performance Index 

LCS Least Cost Selection 

LHA Local Health Authority 

LTA Long Term Agreement 

MOWI Ministry of Works and Infrastructure 

MS Microsoft 

MTBF Mean Time Between Failure 

MTTR Mean Time to Repair 

NASPO National Association of State Procurement Officials 
NATT National Archive of Trinidad and Tobago 

NGO Non-Governmental Organization 

NGOs Non-governmental Organisations 

NIB National Insurance Board 

OECD Organisation for Economic Co-operation and Development 
OPR The Office of Procurement Regulation 

OSH Trinidad and Tobago Occupational Safety and Health 
OSH Occupational Safety and Health 

OSHA Occupational Safety and Health Administration 
P&DAC Procurement and Disposal Advisory Committee 
PMBOK Project Management Book of Knowledge - Guide Sixth Edition 
PO Procurement Officer 
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PP&DPP Public Procurement and Disposal of Public Property ACT 2015, as 
amended 

PPC Public Procurement Cycle 

PPDPPA Public Procurement and Disposal of Public Property Act 

PPPA Public Private Partnership Arrangement 

PPRB Public Procurement Review Board 

PR Preliminary Report 

QBS Quality Based Selection 

QCBS Quality and Cost-Based Selection 

RFI Request for Information 

RFO Request for Offer 

RFP Request for Proposal 

RFQ Request for Quotation 

RH Relative Humidity 

SAMF Strategic Asset Management Framework 

SCP Sustainable Consumption & Production 

SDGs Sustainable Development Goals 

SLA Service Level Agreements 

SOE State-Owned Enterprises 

SOR Statement of Requirements 

SOW Scope/Statement of Works 

SP Sustainable Procurement 

SPM Supplier Performance Management 

SPO Senior Procurement Officer 

SRM Supplier Relationship Management 

SSID Service Set Identifier 

STOW Safe to Work 

SWOT Strengths, Weaknesses, Opportunities and Threats 

TCPD Town and Country Planning Division 

TOR Terms of Reference 

TID Trinidad and Tobago Dollars 

TTFS Trinidad and Tobago Fire Service 

UPS Uninterrupted Power Supply 

VAT Value Added Tax 

Vfm Value for Money 

VPN Virtual Private Network 

WASA Water and Sewerage Authority of Trinidad and Tobago 

WHO World Health Organisation 
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